BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 2003-187
MARK LEON CHILDERS OAH No.
2648 Cecilia Court .

Redding, California 96002
Registered Nurse License No. 555781

Respondent.

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by

the Board of Registered Nursing, Department of Consumer Affairs, as its Decision in this matter.

This Decision shall become effective on ~ June 12, 2004

Itis so ORDERED _May 13, 2004

Sancha R, Siskin,

FOR THE BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
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BILL LOCKYER, Attorney General
of the State of California

HANNAH HIRSCH ROSE, State Bar No. 56276
Deputy Attorney General

California Department of Justice

455 Golden Gate Avenue, Syjte 11000

San Francisco, CA 94102-7004

Telephone; (415) 703-5515

Facsimile: (415) 703-5480

Attorneys for Complainant

BEFORE THE,
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
. STATE OF CALIF ORNIA

In the Matter of the Accusation Against: Case No. 2003-187

MARK LEON CHILDERS OAH No.

2648 Cecilia Court

Redding, California 96002 , STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER

Registered Nurse License No. 555781

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the
above-entitled proceedings that the following matters are true:

PARTIES

Hannah Hirsch Rose, Deputy Attorney Generaj.
2. Mark Leon Childers (Respondent) is Iepresenting himself in this
proceeding and has chosen not to exercise his rj ght to be represented by counsel,

3. On or about June 16, 1999, the Board of Registered Nursing issued
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JURISDICTION

4, Accusation No, 2003-187 was filed before the Board of Registered
Nursing (Board), Department of Consumer Affairs, and is currently pending against Respondent,
The Accusation and al] other statutorily required documents were properly served on Respondent
on March 6, 2003. Respondent timely filed his Notice of Defense contesting the Accusation, A
copy of Accusation No. 2003-1 87 is attached as exhibit A and incorp_orated herein by reference.
ADVISEMENT AND WAIVERS

in Accusation No. 2003-] 87. Respondent has also carefully read, and understands the effects of
this Stipulated Settlement and Disciplinary Order.

6. Respondent is fully aware of his legal rights in this maiter, including the
rightto a hearing on the charges and allegations in the Accusation; the right to be represented by
counsel at his own expense; the right to confront and Cross-examine the witnegses against him;

the right to present evidence and to testify on his own behalf; the right to the Issuance of

7. Respondent voluntarily, knowingly, and intelligently wajves and gives up

cach and every right set forth above,

CULPABILITY
8. Respondent admits the truth of each and every charge and allegation in
Accusation No. 2003-187,
9. Respondent agrees that his Registered Nursé License is subject to

discipline and he agrees to be bound by the Board of Registered Nursing (Board) 's imposition of
discipline as set forth in the Disciplinary Order below.
RESERVATION

10. The admissions made by Respondent herein are only for the pﬁrposes of

this proceeding, or any other Proceedings in which the Board of Registered Nursing or other

2
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ff 1 || professional licensing agency is involved, and shall not be admissible ip any other criminal or
!. 2 || civil proceeding,
l 3 CONTINGENCY
4 1 This stipulation shall be subject to approval by the Board of Registered
5 || Nursing Respondent understands and agrees that counsel for Complainant and the staff of the
] 6 ! Board of Registered Nursing may communicate directly with the Board regarding this stipulation
| 7 Il and settlement, without notice to or participation by Respondent By signing the stipulation,
8 || Respondent understands and agrees that he may not withdraw his agreement or seek to rescind
9 Il the stipulation prior fo the time the Board considers and acts upon it. If the Board fails to adopt
10 || this stipulation as its Decision and Order, the StipulatedlSettlement and Disciplinary Order shalj

% 11 || be of no force or effect, except for this paragraph, it shall be inadmissible in any legal action -

12 between the parties, and the Board shall not be disqualified from further actio by having

13 || considered this matter,

‘:" 14 _ 12, The parties understand and agree that facsimile copies of this Stipulated
_‘F = 15 ! Settlement and Disciplinary Order, including facsimile signatures thereto, shall have the same
. 16 || force and effect as the originals,
17 13. | In consideration of the foregoing admissions and stipulations, the parties

18 f agree that the Board may, without further notice or formal proceeding, issue and enter the
19 I following Disciplinary Order

20 ' DISCIPLINARY ORDER
S LINARY ORDER
21 1T IS HEREBY ORDERED that Registered Nurse License No. 555781 issued to _

22 | Respondent Mark I.eon Childers is revoked. However, the revocation is stayed and Respondent

23 || is placed on probation for three (3) years on the following terms and conditions,

24 L. Severability Provision, Each term and condition of probation contained

25 |l herein is a separate and distinct term and condition. Ifany term and condition of this Order, or
26 || any application thereof, is declared unenforceable in whole, in part, or to any extent, the
27 || remainder of this Order, and all other applications thereof, shall not be affected. Each term and

. 28 || condition of this Order shall separately be valid and enforceable to the firllest cxtent permitted by
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3. Comply with Probation Program. Respondent shall fully comply with
the terms and conditions of the Probation Program established by the Board and, concurrently,
with the Probation Program established by the Board of Vocational Nursing ang Psychiatric
Technicians in that Board’s Case No. N2003-187. Respondent shall fully cooperate with

Nursing and Psychiatric Technicians. Respondent shall inform the Board in writing within no
more than 15 days of any address change and shall at a] times maintain an active, current license

status with the Board, including during any period of suspension.

6. Submit Written Reports. Respondent, during the period of probation,
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may be required by the Board or its representatives,

For purposes of compliance with the section, “engage in the practice of registered
nursing" may include, when approved by the Board, voluntecr WOrk as a registered nurse, or
work in any non-direct patient care position that requires licensure as a registered nurse.

The Board may require that advanced practice nurses engage in advanced practice

nursing for a minimum of 24 hours per week for 6 consecutive months or as determined by the

order to comply with this condition,

9. Employment Approval and Reporting Requirements. Respondent
shall obtain prior approval from the B.oard before commencing any employment, paid or
voluntary, as a registered nhurse. Respondent shall cause to be submitted to the Board all
performance evaluations and other employment related reports as a registered nurse upon request

of the Board.

a registered nurse, Respondent shal] notify the Board in writing within seventy-two (72) hours

after he is terminated from any registered nursing, other nursing, or other health care related
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employment with a ful] explanation of the circumstances surrounding the termination.

10.  Supervision. Respondent shall obtajy prior approval from the Board
regarding Respondent’s Jevej of supervision and/or collaboration before commencing any
employment as a registered nurse, |

| Respondent shaj Practice only under the direct supervision of a registered nurse
in good standing (no current discipline) with the Board of Registered Nursing; unless alternative
methods of supervision and/or collaboration (e.g., with an advanced practice nurse or physician)
are approved.

Respondent’s Jeve] of supervision and/or collaboration may include, but is not

limited to the following:

I1. Employment Limitations. Respor-ldent shall not work for 3 nurse’s
tegistry, in any private duty position as a registered nurse, a temporary nurse placement agency,
or for an in-house nursing pool.

Respondent shail not work for a licensed home health agency as a visiting nurse

unless the registered nursing supervision and other protections for home visits have been
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nurses. ‘The Board may additionally restrict Respondent from Supervising licensed vocational
nurses and/or unlicensed assistive personnel on a case-by-case basis,

Respondent shall not Work as a faculty member in an approved school of nursing
Or as an instructor in a Board approved continuing education program.

Respondent shall work only on a regularly assigned, identified and predetermined

worksite(s) and shall not work in a float capacity.

Respondent shall obtaip priot approval from the Board before enrolling in the
course(s). Respondent shall submit to the Board the original transcripts or certificates of
completion for the above required course(s). The Board shall return the original documents to
Respondent after photocopying them for 1ts records,

I3 Cost Recovery. Respondent shall pay to the Board costs associated with

end of the probation term,

14, Violation of Probation. if Respondent violates the conditions of his
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of the terms and conditions of his probation. If respondent is subject to probationary terms and
conditions with the Board of Registered Nursing, any violation of the Board of Registered

Nursing’s probationary terms and conditions will considered a violation of respondent’s

15, Physical Examination. Within 45 days of the cffective date of this
decision, Respondent, at his €Xpense, shall have a licensed physician, nurse prabtitioner, or
physician assistant, who is approved by the Board before the assessment is performed, submit an
assessment of Respondent’s physical condition and capability to perform the duties of a
registered nurse. Such an assessment shall be submitted in a format acceptable to the Board. If
medically determined, a recommended treatment program will be instituted and followed by
Respondent with the physician, nurse practitioner, or physician assistant providing written

reports to the Board on formg provided by the Board.

During this period of suspension, Respondent shall not engage in any practice for which a license

issued by the Board is required until the Probation Monitor has notified Respondent that a
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physical examination determines respondent may safely resume practice.

16. .Mental Health Exam/Substance Abuse Assessment. The Respondent
shall, within 45 days of the effective date of this decision, have a mental health examination
including psychological testing as appropriate to determine his capability to perform the duties of

aregistered nurse. The €Xamination must be performed by a licensed psychiatrist, psychologist

Recommendations for treatment, therapy or counseling made as a result of the

mental health exam wil] be instituted and followed by the respondent.

suspension, Respondent shall not ©ngage in any practice for which a license issued by the Board
is required, unti] the Probation Monitor hag notified Respondent that a mentaj health
determination permits Respondent to resume practice,

If the examiner discovers that the Respondent is or has been dependent upon
drugs or alcohol or has had problems with drugs or alc_:ohol (i.e., drug dependence i remission or
alcohol dependence in remission), then the Respondent must further comply with the following

additional terms and conditions of probation.

(A)  Participate in Treatment/Rehabilitation Program for Chemieal Dependence
Respondent, at his €xpense, shall successfully complete during the probationary
period or shall have successtuily completed pn'dr to commencement of probation
a Board-approved treatment/rehabilitation program of at least six months, As
required, reports shall be submitted by the program on forms provided.by the

Board. If Respondent has not completed a Board-approved‘
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| : | treatment/rehabilitation program prior to commencement of probation,
i. 2 Respondent, within g reasonable time approved by the Board, shali be enrolled in
:’ 3 aprogram. If a program is not successfully completed within 1 reasonable time
h ; 4 approved by the Board, the Board shall consider Respondent in violation of
.; 5 probation.
iJ 6 Based on Probation Program recommendation, each week Respondent shall be
| f 7 required to attend at least one, but no more that five 12-step recovery meetings or
l 8 equivalent (e.g., Narcotics Anonymous, Alcoholics Anonymous, etc.) and a nurse
j Support group as approved and directed by the Board. Ifa nurse support group is
10 | not available, an additionaj 12-step meeting or equivalent shall be added.
i 11 Respondent shall submit dated and signed documentation confirming such
} 12 | attendance to the Board during the entire period of probation. Respondent shalj
; 13 continue with the Irecovery plan recommended by the treatment/rehabilitation
; , 4 program or a licensed mental health examiner and/or other ongoiﬁg recovery
2 15 ' groups.
. 16 (B)  Abstain From Use of Psychotropic Mood-Altering) Drues
T e olhsychotropic (Mood-Altering) Drugs
17 Respondent shall completely abstain from the possession, injection or
18 consumption by any route of aj psychotropic (mood-altering) drugs, including
19 alcohol, except when the same are ordered by a health care professional legally
20 authorized to do so and are part of documented medical treatment. Respondent
21 shall have sent to the Board, in writing and within fourteen (14) days, by the
22 prescribing physician or dentist, a report identifying the medication, dosage, the
23. date the medication was prescribed, the Respondent’s prognosis, the date the
24 medication will no longer be required, and the effect on the recovery plan, if
25 appropriate.
26 Respondent shall identify for the Board a single physician, nurse practitioner or
27 physician assistant who shall be aware of Respondent’s history of substance abuse
. A 28 and will coordinate and monitor any pfescn'ptions for Respondent for dangerous
10
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(©)

drugs, controlled substances or mood-altering drugs. The coordinating physician,
nurse practitioner, or physician assistant shall report to the Board on 2 quarterly
basis Respondent’s compliance with this condition. If any substances considered
addictive have been prescribed, the report shall identify a program for the time
limited use of any such substances.

The Board may require the singje coordingting physician, nurse practitioner, or
physician assistant to be g specialist in addictive medicine, or to consult with a
specialist in addictive medicine,

Submit to Tests and Samples

Respondent, at his expense, shall participate in a random, biological fluid testing
or adrug SCreening program which the Board approves. The length of time and
frequency will be subject to approval by the Board. The Respondent is
responsible for keeping the Board informed of Respondent’s current telephone
number at all times. Respondent shall also ensure that messages may be !eft. at the
telephone number when he is not available and ensure that reports are submitted
directly by the testing agency to the Board, as directed. Any confirmed positive
finding shall be reported immediately to the Board by the program and the
Respondent shal] be considered in violation of probation.

In addition, Respondent, at any time during the period of probation, shall fully
cooperate with the Board or any of its representatives, and shall, when requested,
submit to such tests and samples as the Board or its representatives may require
for the detection of alcohol, narcotics, hypnotics, dangerous drugs, or other

controiled substances.

and not reported to the coordinating physician, nurse practitioner, or physician
assistant, and the Board files a petition to revoke probation or an accusation, the
Board my suspend Respondent from practice pending the final decision on the

petition to revoke probation or the accusation.

11




\DOO\JO\U‘:JL

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

(D) Therapy or Counseling Program

Respondent, at his expense, shall participate in an on-going counseling program

until such time as the Board releases him from this requirement and only upon the

recommendation of fhe counselor. Written progress reports from the counselor

will be required at varioys intervals.

Any other recommendations for lreatment, therapy or counseling made as a reéult
of the mental health eXamination will be instituted and followed by Respondent.

ACCEPTANCE

T have carefuily read the Stipulated Settlement and Disciplinary Order. T
understand the stipulation and the effect it will have on my Registered Nurse License. | enter
into this Stipulated Settlement and Disciplinary Order voluntarily, knowingly, and intelligently,

and agree to be bound by the Decision and Order of the Board of Registered Nursing.

DATED: \\l*"‘\“"% N

LEON CHILDERS
Respondent

ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the Board of Registered Nursing of the Department of Consumer

Affairs,

DATED: “ [; 5‘_‘“&32 .

BILL LOCKYER; Attorney General
of the State of California

AH HIRSCH ROSE
Deputy Attorney General
Attorneys for Complainant

BOJ Docket Number: 035701 10-F2002 D069}

12
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BILL LOCKYER, Attorney General
of the State of Californja

HANNAH HIRSCH ROSE, State Bar No. 36276
Deputy Attorney General

California Department of Justice

455 Golden Gate Avenue, Suite 11000

San Francisco, CA 94102-7004

Telephone: (415) 703-5515

Facsimile: (415) 703-5480

Attorneys for Complainant

BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIF ORNIA
In the Matter of the Accusation Against: : Case No. 9\/0 )] 2~/ g 7
MARK LEON CHILDERS
2648 Cecilia Court ACCUSATION
Redding, California 96002

Registered Nurse License No. 555781

Respondent.

Complainant alleges:
PARTIES

1. Ruth Ann Terry, M.P.H, R.N. (Complainant) brings this Accusation
solely in her officia] capacity as the Executive Officer of the Board of Registered Nursing,
Department of Consumer Affairs.

2. On or about June 16, 1999, the Board of Registered Nursing issued
Registered Nurse License Number 555781 to Mark Leon Childers (Respondent). The Registered
Nurse License was in ful] force and effect at all times relevant to- the charges brought herein and
will expire on July 31, 2003, unless renewed.

JURISDICTION

3. This Accusation is brought before the Board of Registered Nursing

(Board) , Department of Consumer Affairs under the authority of the below mentioned statutés
AT

1
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and regulations.’

4. Section 2750 of the Business and Professions Code ("Code") provides, in
pertinent part, that the Board may discipline any licensee, including a licensee holding a
temporary or an inactive license, for any reason provided in Article 3 (commencing with section
2750) of the Nursing Practice Act.

5. Section 2764 of the Code provides, in pertinent part, that the expiration of
a license shall not deprive the Board of jurisdiction to procéed with a disciplinary proceeding
against the licensee or to render a decision imposing discipline on the license.

6. Section 281 1(b) of the Code provides, in pertinent part, that the Board may
renew an expired license at any time within eight years after the expiration,

7. Section 2761 of the Code states:

"The board may take disciplinary action against a certified or licensed nurse or

deny an application for a certificate or license for any of the following:

"(f) Conviction of a felony or of any offense substantially related to the
qualifications, functions, and duties of a registered nurse, in which event the record of the
conviction shall be conclusive evidence thereof,

8. California Code of Regulations, title 16, section 1444, staes:

"A conviction or act shall be considered to be substantially related to the
qualifications, functions or dugieg of a registered nurse if to a substantial degree it evidences the
present or potential unfitness of 5 registered nurse to practice in a manner consiétent with the
public health, safety, or welfare. Such conyictions or acts shall include but not be limited to the
following:

"(a) Assaultive or abusive conduct including, but not limited to, those violations

listed in subdivision (d) of Penal Code Section 11 160.

1. All statutory references are to the Business and Professions Code (Code) unless
otherwise indicated. - -
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"“(b) Failure to comply with any mandatory reporting requirements.
"(c) Thef, dishonesty, fraud, or deceit.
"(d) Any conviction or act subject to an order of registration pursuant to Section

290 of the Penal Code."

and enforcement of the case.
10.  Section 490 of the Code states:

"A board may suspend or revoke a license on the ground that the Iicensee has been
convicted of a crime, if the crime is substantially related to the qualifications, functions, or duties
of the business or professiop for which the license was issued. A conviction withip the meaning
of this section means z plea or verdict of guilty or a conviction following a plea of nolo
contendere. Any action which a board is permitted to take following the establishment ofa
conviction may be taken when the time for appeal has elapsed, or the Judgment of conviction has
been affirmed on appeal, or when an order granting probation is made suspending the imposition
of sentence, irrespective of subsequent order under the provisions of Section 1203 .4 of the
Penal Code."

FIRST CAUSE FOR DISCIPLINE

(Conviction PC 273.5(A) (felony))

1. Respondent is subject to disciplinary action under sections 490 and
2761(f) and Cah'fornia‘Code of Regulations, tit]e 16, section 1444 in that on or about August 21,
2002, in the Superior Court of the State of California for the County of Shasta in case number
02F787, respondent was convicted of a violation of Penal Code S-ection 2735 (A), a felony. The
circumstances are ag follows:

12 On or about F ebruary 3,.2002 respondent did wiilfully and unlawfully
inflict corporal injury resulting in a traumatic condition on a person cohabiting With him,

/
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SECOND CAUSE FOR DISCIPLINE

.r(Conviction PC 64% (a) and (b) (misdemeanors))

13. Respondent is subject to disciplinary action under sections 490 and
2761(f) and California Code of Regulations, title 16, section 1444 in that on or about September
24,1999, in the Superior Court of the State of California for the County of Santa Clara in case
number C9938016, respondent was convicted of violating Penal Code section 647(a) and Penal
Code section 647(b), both misdemeanors . The circumstances are as follows:

14, On or about Tuly 14, 1999 respondent did engage in a lewd act in pubhc
and did commlt an act of prostitution on a public street in San J ose, California.

THIRD CAUSE FOR DISCIPLINE

(Conviction PC 484/490.1 (infraction))

15.  Respondent is subject to disciplinary action under sections 490 and
2761(1) and California Code of Regulations, title 16, section 1444 in that on or about July 8,
1998, in the Municipal Court of the State of California for the County of Santa Clara in case
number C9767346, respondent was conv1cted of a violation of Penal Code sections 484/490.1, an
infraction. The circumstances are as follows:

16. On or about November 25, 1997 respondent stole a sandwu:h from Save
Mart Supermarket in San Jose, California thereby committing a petty theft.

* - <OTHER MATTERS

17 Onor about July 21, 1993, respondent was convicted on his plea of nolo
contendere of violating section 23152(a), (driving under the mfluence) a misdemeanor, in case
No. D4304128, in the Santa Cruz County Criminal court system. Respondent was sentenced to
serve 60 months of criminal probation, fined $1,428.00 and ordered to obey any reetriction,
suspension or revocation placed on his license by the Departmen-t of Motor Vehicles.

PRAYER
WHEREFORE, Complainant requests that a hearing be held on the matters herein

alleged, and that folIowmg the hearmg, the Board of Reg1stered Nursing issue a decision:

1. Revokmg or SUSpendmg Registered Nurse License Number 535781, issued

4
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to Mark Leon Childers;

2, Ordering Mark Leon Childers to pay the Board of Registered Nursing the
reasonable costs of the investigation and enforcement of this case, pursuant to Business and
Professions Code section 125.3;

3. Taking such other and further action as deemed necessary and proper,

DATED: Zl2iip>
i []

Zn ~'(fU d e~ % o
RUTH ANN TERRY, P.H,RN.

Executive Officer

Board of Registered Nursing
Department of Consumer Affairs
State of California

Complainant
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